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e Prince on his birth became rakes | 


3 N in 'Fee-ſimple of the-Duchy of Cornwall, by 
+ , virtue of a ſettlement made of that duchy by 
24 of Piniament in the 11th of Ed. II- 
T.lͤaue eſtate created by that act was a Fee-fin- 8 


„5 ple Qualified; in many reſpects of a very pe- 
euliar nature; differing indeed ſo much from - 
the rules of the common law, that nothing, ; 
= | ſhort of the power of Parliament could have 
3 - created it. For, iſt, it is an. eſtate which. 
— Hay deſcend from. the anee heir 
ore the FRE on the np contrary to- 
Jr wiventss, 
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$2" chat ge 
| Adly, It is a Fee-ſimy 
for want of heirs, 

perſon” comes in eſſe, entitled: to- claim as. 5 
heir within the deſcription of the ſettlement: 
in this likewiſe-it differs from eſtates at the 
common law —There are wr eren 
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1 e Qualified; bur it. 
. from his father: for 


. Fee-ſimple Qualified created by the 
1 | of the 11th of Ed. HI. was in abeyance, pu. 
of the Prince of Wales; id- 
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x the li of George K. bis Pe 
ajeſty held the Duchy of Cornwalt'” | 
B of a grant-from his grandf: 


the old eſtate i in Fee-ſimple which exiſted in 
Edward III. ' previous to the ſettleniis 
made in the 11th of that monarch's reign. 
This old F ce-ſimple, which was in his 9 
Majeſty previous to the Pin of the Prince n 

of . e 1 the 


„„ 8 Wt 


td of Ed. II. e 
ing gwner of the Duchy o 
Cornwall from the moment of his birth, the 
preſumption of law is, that he was l 
to the revenues from the ſame period; | „they 
have been received by the King during the 
Prince's minority; but, except the King can 
ſhew a right to retain them, they haue been 
received far the uſe of the Prince. A cafe 
" Ba B 


„ . 4 a 
F * * * 
a « tha \ * , 
* mal * * 
* * « 6 © 
* * 2 » 
2 „ $ Q 
* 
. * £ 
w 
* ) — 
* . 
* 
% — 
© 
1 4. 
. 
* = 
fs 2 3 = 
* - 
. 
* * 
* 5 
* 
* 57 
i i * 
US * 


Nt, it exiſted only in contemplation of law. 
- —His preſent Majeſty never was owner of 
this for, not beingthe! firſt⸗ born 
8 1 he was not heir 
iption of che 


ſettlement. e 


the death of George II. he Was 3 to 
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iſh, Frince 
e the I of Cornwall as heir 


= * of the Fee-ſimple Qualified, created by the 
=. --  - 11th of Ed. III. Prince Charles not being 
1 bdbe firſt· born ſon of a King of England, 8 
1 purchaſer, under a 1 
King James; taking as a purchaſer, and by 1 

| e of a grant from his father, . E 

5 harles had no pretence 1 to demand the 8 1 

, yenues antecedent to the date of his grant. 2 

at Prince Charles did not take the Duchy | © 


of Cor wall as heir - under the ſettlement of © 1 
the 13th of Ed. III. is proved by the doc- I 


tine! laid down in The Prince's Caſe, in Lord = 
| Coke's 8 $th Repo! for it 1s there laid down, Jy 1 N 
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that, Henry VIII. did not ſucceed to tus 3 
" Ducks of Cornwall, as heir under this . * 8 = 
tlement, becauſe he was- not the firſt-borm 1 
ſon of "a King of England; his bröt her 2 
. Prince Arthur N been the firſt-born fon, AS _ 
a vIIL it rler . to the ain 1 
of Prince Charles, his brother Prince Henry. = 
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Hardwicke, in a caſe reported by Vezey, We. 0 
which his lordſhip is ſtated to have enter 
tained doubts of the ſoundneſs of the doe: 5 
trine laid down by Lord Coke, in his rep . 7 
of The Prince's Caſe. Lord Hardwicke's opi- - >. DE be 
nion (admitting it to habe been co © 16 
ftated by Mr, Verey) was a mere dicfun, Je. 
thrown out obiter, and extrajudicially ; and 3 
is acknowle red to have been founded on a 4 + 
looſe expreſſion - of Lord Bacon, viz. that - - 
on the death of Prince Henry, the Duchy | — 


A 


of Cornwall devolved. on Prince Charles. 1 Ga "Mi 
| Now, in the firſt place, it is to be obſerved, - = 


that this expreſſion is uſed by Lord Bacon, 8 5 Ns 3 
not as Es but as an meren 15 e is 55 | 
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5 9 . Con meant 8 this 1 chat 8 
1 . took by deſcent, and not by pur- 
cChaſe. The Prince's Caſe was a moſt ſolemm 
- deciſion, in the Court of Chancery, by Lord 
ancellor Elleſmere, aſſiſted by Sir 1 
Popham, Sir Edward Coke, Fleming, 
Baron, and Williams, Judge of the Ki 
Bench; the object of the diſcuſſion nes 0 
| aſcertain the rights of Prince Henry a8 Duke 
of Cornwall. And all the various incidents 
of that Qualified Fee-ſimple which was cre- | 
_ ated by the 11th of Ed. III. were ne 
in the courſe of the diſcuſſion. 
Iord Elleſmere, Sir John Popham, 1 85 
Sir Edward Coke, are names of the firſt eſti-⸗ 3 
mation among the ſages of the law; and v we 
have the advantage of having the caſe re- 
1 _ ported by Sir Edward Coke, at that time 8 3 
* Chief Juſtice of the Common Pleas, and 
aua himſelf aſſiſted at the judgment. From 
due conſideration of theſe circumſtances, : 
Lo: - cannot fay that this dictum of Lord Hard- 
=: 7. Wicke at all weighs with me, when op- 
=: ſed to the ſolemn deciſion reported by Lord 
4 — Coke. The Prince's Caſe was decided in the 
=: A of James I. and when Prince Charles's _ 


= claim was ee by's the judges, 4 cannot 
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\ themſebves 4 that folemn deciſion 01 


time in Paint de by Lot 
they did guide themſelves: by. the Jolie 


laid down in The Prince's Caſe, there was ar : 


end of Prince Charles's claim; for as he did 
not take as heir, but as a purchaſer under 
his father's grant, there was no colour for his 


elaiming the revenues antecedent to the daß 


9 his grant. 5 
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| judges who decided on Prince Charles's 


elaim did not adopt the doctrine laid down 
in The Prince's Caſe, yet. notwithſtanding; 


this, there was another ground on which 
they were obliged to decide againſt - Prince 
Charles's claim. If Prince Charles took as 
Heir, King James, as Guard an in Chivalry, 
was entitled to receive to his own uſe the 


revenues of the Duchy during the minority | 
of the Prince. So that, Qudcunque Vid, whe- 
ther Prince Charles took as a purchaſer un- 


der a grant from his father, or as heir of the 
* ee-ſumple created by the ſettlement in the 


1ith of Ed. III. he was not entitled to the 
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ajeſty s right 1 to retain a 8 re- 
i 8 the Prince's minority 8380 to 
be reſted: VIZ. that the ſtatute 
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in 3 whic 1 Was. created hy 
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Priness "eftate in the Duchy of © 
: tenute, and 
that the? tatute did not a liſh Guardianſhip | 
ivalry in the cafe f 3 peerage tenure: | 
I am not certain that there is ſuch a diſtine- 
entire and peerage tenure; but 
if there i is, I main tain chat the ſtatute has 
6d” the Grits a and Honſequents of tenure 
ſtance ;" and that no caſe can now. 
exiſt] in which the King, as'Guardian in Chi- 
valry, is s entitled to take to his own uſe'the | 


man s ſtats, during his 
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create no tenure- ay an in common 
ſocage, could intend, that this eſtate in ne 
of Cornwall, whenever it came again 
in eſſe, ſhould be of the nature of a military 

tenure, and liable to Suardianſhip in chi- 

valry? If this eſtate liable to 

guardianſhip in chivalry, it remained liable 

alſo to the Valar Maretagii, 3: for the right of 
7 marrying the ward was always e 
ianſhip. in chivalry. Was the 
Prince of Wales to be the only man 1 
kingdom for whoſe marriage the Kings was 
to receive a price? Surely it will be a diffi- 
cult matter for the Attorney-General to 
maintain, that the ſtatute of the 12th of 
Car. II. has aboliſhed guardianſhip in chi- 
valry, in reſpect of every other eſtate in the 
kingdom, and retained it in reſpect of this 
eſtate in the Duchy of Cornwall, created by 
the ichen root 

But if the ee Gard reſts the 


_ King's claim on this ground, he will cer- 


tainly admit that it is a doubtful point, whe- 
_ ther the ſtatute of the 12th-of Car. II. does 
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eſtate, on every thing i is preſumed to. 
belong to the tenant of the fee · ſimple. At 
all events the King's claim is ſo de 

that it will be indecent in the Attorney- 
- General, and the King's Miniſters, to pers 
ſevere in retaining theſe revenues, r 
the King's claim is ſanctioned by the c opinion 
of the Pe: ; this 1 is a GP which 


be 3 on ap ne. 8 

If the Prince is entitled to the revenues, 
eee minority, he will not be reduced 
to the painful neceſſity of applying to Far 
liament for their aſl! iſtance to enable him to 
_ diſcharge his debts. . He will not be e 
bited to the world as a prodigal who. has 
contracted debts which he has no me⸗ 
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debts with his own money, he may he 1 
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debt. _ But I am not of this opinion. i * 1 : | 


In the firſt place, the juſtice due to tie 
E > requires, that the public ſhould kn? . 
what the Prince is diſcharging his debts _ 
with money received from the bounty of thi _ 
nation, or whether he is diſe g ther 
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do no wrong. The blame muſt 
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various miniſters Who, from the birth of the 
Prince, have ſuffered the King to continue 
under the miſtake, and have not apprised 
him that the revenues of the 


by fe iſters will ſay, that 
3 were miſled] | *. deciſion of the 1 
on Prince Charles's claim. At all events, 
the blame will fall on various ſucceſſions * 
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debt due from the Prince, this contribution - — 
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Prince, 10 de reproach of. 1 violated 5 


His promiſe, and which muſt neceſſarily diſ- 
Be; and | degrade him in the eyes of his 
country and poſterity, the Prince is entitled 

to demand, as a debt from his father, a ſum 
1 of money ſufficient to relieve him from all 
” 8 5 incumbrances. - 5 - 
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. SINCE theſe Obſervations were printed, I 
have found that Lord Coke's doctrine re- 
petting the import of the word Primogenitus 
has been over-ruled ; and that the ſebond 
| fon of the. King is Primogenitus within the 
” meaning of the act when his eldeſt brother 
is dead. The L Duke of Vork, therefore, has a 
 foffibility of inheriting the nnn created. 
by the 11th of Ed. III. | 
Since theſe o . ho e who | 
_ queſtion has aſſumed another ſhape. In the 
| debate on Monday laſt, the Crown lawyers | 
ſeem to have admitted the following 2 
tions: 1ſt, That the Prince is tenant in 85 
Fe- ſimple. Wee 9883 * was tenant in | 
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| 30% That hen was eitel d to the polite i 
dhe eſtate from the ſame period. But the „ 
contended, that the eſtate having been origi- 
nally granted for the maintenance of the 
Prince, the King, having maintained him 
during his minority, was entitled | to receive | 
the revenues for the ſame period. Bom. 
I this is the point of view in wid the 
onions is to be conſidered, it lies in a nar- 
row compals: How would it ſtand if the 
King was a private man, in affluent circum- 
| ſtances, and having a numerous family? If, 
in this caſe, a collateral relation was to be- 
queath to his eldeſt ſon an independent for- 
tune, I take it to be clear law, that no part 
of the income of the fortune ſo bequeathed 
would be applicable to the maintenance of the 
eldeſt ſon ; the whole would be directed to be 
accumulated for the benefit of the eldeſt fon ; 
and the father would be told, that the circum- 
| ſtance of his eldeſt ſon's having an indepen- 
dent fortune did not diſcharge him from the 
duty of maintaining his ſon. But if the fa- 
ther was in neceſſitous circumſtances, then 1 E 
admit the Court of Chancery would permit 
fome 225 of the in ome an ſon's elende to 
1 


. 


4 23 1 


be gin towards his maintenance. Wr? 
Becauſe the father being neceſſitous, and | 


therefore incapable of maintaining and edu- 


cating his ſon, in a manner adequate to what 
the ſon's future rank required, it is for the 
: intereſt of the ſon that his own, money 
ſhould be employed in procuring him a ſuit- 
able education. Is the queſtion betw-een the 
King and the Prince to be tried by any ana- 
logy 1 to this rule? If it is, it ſtands thus: 
VIZ, W as the King's income adequate to the 
maintenance of his family? Has not i 
King's civil lift been ſeveral times 5 py 
on account of his numerous family? 
not the debts on the civil liſt been ſeveral 
times diſcharged for the ſame reaſon? Has it 
not been the general tenor of the language of 
Parliament, that they meant to furniſh. his 
Majeſty. with an income adequate to the Ph 
maintenance of himſelf and his family? 
But l ſuppoſe I ſhall be told, that there is 
no analogy between the preſent caſe and that 
of a private man ; that this eſtate was created : 
by Ed. III. for the ſupport. of the ate and 
| dignity: of the heir- apparent to the Crown * 
that a child! in the cradle could have no fate 
E2 Eo and 


- 


. FEES” 


95 give it a moment's conſideration. - 


4 


* N and chat Ae civieg th 
time that the revenues of the Duchy were 
not wanted for the ſupport of the Pririce's 
fate and dignity, the uſe of them reſulted to 
the King. If this is the ground on which 
the King's 8 claim to the revenues during his 
ſon' 8 minority is finally to be reſted, let! u. 


That great and heroic prince, Ed. III. { 
faw that it was not for the intereſt of the 
nation that the heir- apparent to the crow 
ſhould ſtep at once from the nurſery to the 
throne. He ſaw that it was advantageous that 
there ſhould be a ſort of a middle ſtate, between 
the dependent condition of the fon and the 
independent ſituation of the monarch.” PIT” 
was with that view that he created this 
eſtate; that he eſtabliſhed this fund for — 
ſupport of the fate of the heir apparent. 
it clear that Ed. III. did not intend that HY 
: fund ſhould accumulate when there was no 
fate to be maintained? The contingent and 
caſual profits of an eſtate form part of the 
value of an eſtate. The Duke of Bedford 
„ bas a large landed eſtate; the chance of a 
minority, and the conſequent accumulatiore 
| 1 


Us 


dangth that 


in this light? Might he not ſay, I confi 
the poſſible accumulation as à benefit 


Si ; forms part of the in 5 
of this eſtate. Might not Ed. III. view- it 


promotes my views; it increaſes! that fund : 


which I deſtine for the ſupport of the fate | 
of the heir-apparent : when the Prince is ar- 
rived at that age at which it is proper for 
him to aſſume his ſtate,” he will not be 


diſtreſſed for money for his outfit; he will 


have wherewithal to allow even for the'waſte 
| generally attendant on the firſt” youy of * 


* * 


young prince's eſtabliſhment ? | f 
It is poſſible that great nd | hercke/king 1 
might entertain theſe ſentime 8 3 for we ſer | 2 


from his own acts that he thou ght he had 
not done enough, and therefore added other 
lands by charter, and (as far as he was able) 
annexed them to the Duchy in the ſame 
manner as the lands which had been annered ; 
by Parliament. Ed. III. when he created 
this eſtate, muſt, from a conſideration. of th | 
nature of the eſtate, have foreſeen the! pro- . 
bability of frequent minorities. What were 
the ſentiments of Henry VI. and his Par- 


kament on this * as far as they are to 
ay 


1 


and zh of his reign? 


nents of Henry VII. as far as they may 
expreſſions in the 


5 8 of from the 
| charter of livery. to his ſon, Prince Arthur? 


I do not preſs theſe points » left intentions 
forge from the truth ſhould. be attributed 


tome. The ſeniiment I urged . in the G 
ſervations I Mill retain, viz. that his Majefy's 
miniſters cannot retain this money, except they 
can obtain the e, t the e 4s a fed 
for their conduct. eee e 1 
Conſider for a man ment bi Y 

ſtands: the King's miniſter bring 8 

to e eee e e two N ; Iſt, 
That the Prince has contragted debts : 2d, 


m the two iq of the. RE : 
What were theden, 


ws 


That the Prince has no means by which he 


can diſcharge thoſe debts; and praying the 


aſſiſtance of Parliament to enable the Prince 


to diſcharge them. Before the Parliament 


complies with this requeſt, undoubtedly it 


_ ought to enquire whether the facts * 52K | 


as the ground of the requeſt are true. | The — 


Iſt, viz. That the. Prince has 


5 debts, is true: the ad, VIZ, 3 


means to 2 thoſe debts, cannot be 


known 
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no 1 - ſuch a cls 0 
Prince 8 wr mens The miniſter, 
from the manner in which he has framed _ ; 
_ meſſage, has hir tted, that the re- 


queſt ought not to be complied wi 


Parliament believes that both 
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